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ABSTRACT

This research aims to study the legal basis for the discretionary authority of
management and its components. The importance of this research appears in the fact
that the administration possesses wide discretionary authority that is limited only by
the limits of legitimacy, which is the law in its broad form. The study concluded that
the discretionary authority is in the absence of a previous legal text restricting the
administration to a specific administrative text prior to the existence of the activity to
be dealt with. In addition to that the discretionary authority of management means the
freedom of administrative action on the part of the administration to achieve the
public interest within the jurisdiction of the executive authority. This research deals
with the basis and limits of the authority of the administration in light of the principles
and provisions established by the administrative judiciary in Kuwait. The study
concluded with a set of recommendations, including that the administration's actions
must be declared invalid in the event that it exceeds the area of discretionary authority
granted to it, and the need for the judiciary to expand its oversight of the legitimacy of
administrative decisions to ensure that the administration does not deviate from the

purpose for which the discretionary authority granted to it was drawn.

Keywords: management, management discretion, administrative decision, legality of

administrative decision.
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